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Kelo vs. City of New London: 
The Supreme Court’s Abolition of Personal Property 

Rights 
 

In no other country in the world is the love of property keener 
or more alert than in the United States, and nowhere else does 
the majority display less inclination toward doctrines which in 
any way threaten the way property is owned.  

—Alexis De Tocqueville, French Political Thinker 
 
Next to the right of liberty, the right of property is the most 
important individual right guaranteed by the Constitution and 
the one which, united with that of personal liberty, has 
contributed more to the growth of civilization than any other 
institution established by the human race.  

—William Howard Taft, 27th President of the United States  
 
 The ability to own private property is, perhaps, one of the 
greatest privileges afforded to American citizens.  We, as Americans, 
can own our homes, our cars, our land, etc. unlike in other countries 
such as Great Britain where the monarch actually owns much of the 
land and “land owners” merely possess lets, leases that typically 
expire at the end of 99 years.  Private property rights have long 
been regarded as a sacred institution in our country and have always 
been at the very core of our nation’s ideals.  This has been one 
distinguishing feature that has segregated us from feudal systems, 
communist ideals, or tyrannical regimes that seek to seize private 
property, such as the case in Zimbabwe and Robert Mugabe’s land 
redistribution programme or Hugo Chavez’s seizure of private land 
holdings in Venezuela.    
 
 Unfortunately, the Supreme Court of the United States, the very 
institution that is charged with upholding the laws of the land and 
protecting our constitutionally guaranteed rights and liberties, has 
hijacked Americans’ private property rights with its landmark ruling 
in Kelo et al. vs. City of New London et al. decided June 23, 2005.  
In this abominable ruling, the Supreme Court upheld the seizure of 
private homes in the City of New London, Connecticut, for the benefit 
of private developers who advocated a greater good in the form of 
economic development in an otherwise depressed area.  By taking this 
stance, the Supreme Court has destroyed one of the key aspects that, 
together with our other liberties, provide the foundation for our 
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nation and our ideals—ideals and values that have held for over two 
hundred and thirty years.  This very action has opened the door for a 
very gradual erosion of our individual liberties and provides for a 
gradual descent towards communism in America.  
 
 Let us start with a brief background on the case.  The opinion 
of the Court provides the following background information on the 
case: 

 
In 2000, the city of New London approved a development plan 
that, in the words of the Supreme Court of Connecticut, was 
“projected to create in excess of 1,000 jobs, to increase tax 
and other revenues, and to revitalize an economically distressed 
city, including its downtown and waterfront areas.” 268 Conn. 1, 
5, 843 A. 2d 500, 507 (2004). In assembling the land needed for 
this project, the city’s development agent has purchased 
property from willing sellers and proposes to use the power of 
eminent domain to acquire the remainder of the property from 
unwilling owners in exchange for just compensation. The question 
presented is whether the city’s proposed disposition of this 
property qualifies as a “public use” within the meaning of the 
Takings Clause of the Fifth Amendment to the Constitution… 

 
The city of New London (hereinafter City) sits at the junction 
of the Thames River and the Long Island Sound in southeastern 
Connecticut. Decades of economic decline led a state agency in 
1990 to designate the City a “distressed municipality.” In 1996, 
the Federal Government closed the Naval Undersea Warfare Center, 
which had been located in the Fort Trumbull area of the City and 
had employed over 1,500 people. In 1998, the City’s unemployment 
rate was nearly double that of the State, and its population of 
just under 24,000 residents was at its lowest since 1920. These 
conditions prompted state and local officials to target New 
London, and particularly its Fort Trumbull area, for economic 
revitalization. To this end, respondent New London Development 
Corporation (NLDC), a private nonprofit entity established some 
years earlier to assist the City in planning economic 
development, was reactivated. In January 1998, the State 
authorized a $5.35 million bond issue to support the NLDC’s 
planning activities and a $10 million bond issue toward the 
creation of a Fort Trumbull State Park. In February, the 
pharmaceutical company Pfizer Inc. announced that it would build 
a $300 million research facility on a site immediately adjacent 
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to Fort Trumbull; local planners hoped that Pfizer would draw 
new business to the area, thereby serving as a catalyst to the 
area’s rejuvenation. After receiving initial approval from the 
city council, the NLDC continued its planning activities and 
held a series of neighborhood meetings to educate the public 
about the process. In May, the city council authorized the NLDC 
to formally submit its plans to the relevant state agencies for 
review… 

 
Petitioner Susette Kelo has lived in the Fort Trumbull area 
since 1997. She has made extensive improvements to her house, 
which she prizes for its water view. Petitioner Wilhelmina Dery 
was born in her Fort Trumbull house in 1918 and has lived there 
her entire life. Her husband Charles (also a petitioner) has 
lived in the house since they married some 60 years ago. In all, 
the nine petitioners own 15 properties in Fort Trumbull—4 in 
parcel 3 of the development plan and 11 in parcel 4A. Ten of the 
parcels are occupied by the owner or a family member; the other 
five are held as investment properties. There is no allegation 
that any of these properties is blighted or otherwise in poor 
condition; rather, they were condemned only because they happen 
to be located in the development area.  

 
 This seems to be a very simple case.  An economically depressed 
area is set to be developed so that private developers can turn the 
area into a shopping district, presumably so as not to discourage a 
large, multinational company from building a large facility nearby.  
There is no mention of any public use for the land, such as 
hospitals, schools, libraries, etc. whereby the entire community may 
benefit from increased access to health care or education facilities.  
Only the private developers stand to benefit from this redevelopment—
they will build offices that they will then lease, retail outlets 
that they will also lease, condos that they may ultimate sell for a 
profit, etc.  And, of course, the City may benefit in the form of 
increased property tax revenues from the new buildings.   
 

However, the citizens that are being displaced or “forcibly 
relocated” stand to gain nothing other than “just compensation” for 
loss of their property.  Ms. Dery, now 88, will not be benefiting 
from the jobs created by the redevelopment.  How can she ever receive 
just compensation for the home where she was born and has lived all 
her life?  By the Court’s own admission, there is no allegation that 
her home, or any of the others, are blighted or in poor condition.  
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They are being seized simply because they are in the way of private 
developers’ projects that will, undoubtedly, reap the investors a 
sizeable profit.  And those individual who have investment properties 
in the condemned area stand to lose out on the rental income that 
they may be deriving from the properties.  They won’t be benefiting 
from the redevelopment. 

 
But Justice Stevens, who delivered the opinion of the Court, 

along with Justices Kennedy, Souter, Ginsburg, and Breyer, upheld the 
Connecticut Supreme Court’s affirmation of the legality of the taking 
of those properties for redevelopment.  In delivering the opinion of 
the Court, Justice Stevens wrote the following: 

 
Promoting economic development is a traditional and long 
accepted function of government. There is, moreover, no 
principled way of distinguishing economic development from the 
other public purposes that we have recognized. In our cases 
upholding takings that facilitated agriculture and mining, for 
example, we emphasized the importance of those industries to the 
welfare of the States in question, see, e.g., Strickley, 200 U. 
S. 527; in Berman, we endorsed the purpose of transforming a 
blighted area into a “well-balanced” community through 

redevelopment, 348 U. S., at 33;
13 
in Midkiff, we upheld the 

interest in breaking up a land oligopoly that “created 
artificial deterrents to the normal functioning of the State’s 
residential land market,” 467 U. S., at 242; and in Monsanto, we 
accepted Congress’ purpose of eliminating a “significant barrier 
to entry in the pesticide market,” 467 U. S., at 1014–1015. It 
would be incongruous to hold that the City’s interest in the 
economic benefits to be derived from the development of the Fort 
Trumbull area has less of a public character than any of those 
other interests. Clearly, there is no basis for exempting 
economic development from our traditionally broad understanding 
of public purpose… 
 
…The public end may be as well or better served through an 
agency of private enterprise than through a department of 
government—or so the Congress might conclude. We cannot say that 
public ownership is the sole method of promoting the public 
purposes of community redevelopment projects… 
 
…A constitutional rule that required postponement of the 
judicial approval of every condemnation until the likelihood of 
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success of the plan had been assured would unquestionably impose 
a significant impediment to the successful consummation of many 
such plans…  

 
In other words, the Court concludes that if a real estate 

developer can make the argument that a proposed real estate 
development including shopping centers, offices, etc. provides a 
greater economic benefit to a community than a residential housing 
development or apartment complex, the city has the right to 
confiscate the private property in the housing development and turn 
it over to the developer for redevelopment.  Proponents of the 
Court’s position would argue that a city’s right to do this is 
limited to certain circumstances.  In this case, for example, the 
property was in an economically depressed area.  These same 
proponents would be hypocritical if they suggested that this does not 
apply to more prosperous or more affluent areas.  After all, none of 
the properties in the Kelo case were deemed to be blighted or in 
otherwise poor condition.  Would the Supreme Court have ruled the 
same way had the taking of properties occurred in a neighbourhood of 
million dollar homes?   

 
Proponents would also argue that cities are already empowered 

with the right to declare eminent domain, allowing for the seizure of 
private property and redevelopment for a greater public good.  
Eminent domain is usually a tactic employed, rightly, when properties 
are a hazard to the community from a safety perspective or when such 
properties are used for redevelopment into government sponsored 
projects such as hospitals, roads and highways, schools, low income 
housing projects, etc.  These projects are the endeavours of a 
municipality; the benefits of such projects accrue directly to that 
municipality not a private enterprise or individual developer.    

 
 Further, in concurring with the opinion of the Court, Justice 

Kennedy wrote the following to address this very issue: 
 

This taking occurred in the context of a comprehensive 
development plan meant to address a serious city-wide 
depression, and the projected economic benefits of the project 
cannot be characterized as de mini-mus. The identity of most of 
the private beneficiaries were unknown at the time the city 
formulated its plans. The city complied with elaborate 
procedural requirements that facilitate review of the record and 
inquiry into the city’s purposes. In sum, while there may be 
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categories of cases in which the transfers are so suspicious, or 
the procedures employed so prone to abuse, or the purported 
benefits are so trivial or implausible, that courts should 
presume an impermissible private purpose, no such circumstances 
are present in this case.  

 
 Justice Kennedy’s argument assumes that the identities of the 
proposed beneficiaries (i.e. real estate developers) were not known 
at the time the decision to confiscate the properties was made.  For 
a highly intelligent man serving on the nation’s highest Court, this 
seems a very naive assumption. 
 
 But thankfully, there were dissenting voices on the bench when 
this decision was made.  The dissention of Justices O’Connor, Scalia, 
and Thomas along with the Chief Justice (the late William Rehnquist) 
should be applauded and should stand as testament that not all is 
lost.  Their voices, though overruled by the dangerous majority whose 
acts can only be described as communistic, stand against tyranny and 
the overthrow of private property rights in this country.  They stand 
for the protection of the ideals and liberties that our forefathers 
fought to obtain and preserve and that successive generations have 
sought to defend with, at times, their lives. 
    

Justice O’Connor wrote the following in her dissenting opinion: 
 

Over two centuries ago, just after the Bill of Rights was 
ratified, Justice Chase wrote:  
 

“An ACT of the Legislature (for I cannot call it a law) 
contrary to the great first principles of the social com-
pact, cannot be considered a rightful exercise of legis-
lative authority . . . . A few instances will suffice to 
explain what I mean. . . . [A] law that takes property from 
A. and gives it to B: It is against all reason and justice, 
for a people to entrust a Legislature with SUCH powers; 
and, therefore, it cannot be presumed that they have done 
it.” Calder v. Bull, 3 Dall. 386, 388 (1798)…  

 
The NLDC is a private, nonprofit corporation whose mission is to 
assist the city council in economic development planning. It is 
not elected by popular vote, and its directors and employees are 
privately appointed. Consistent with its mandate, the NLDC 
generated an ambitious plan for redeveloping 90 acres of Fort 
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Trumbull in order to “complement the facility that Pfizer was 
planning to build, create jobs, increase tax and other revenues, 
encourage public access to and use of the city’s waterfront, and 
eventually ‘build momentum’ for the revitalization of the rest 
of the city.”  

 
 This should clearly indicate what must be obvious to reasonable 
observers—this project was undertaken to ensure that the Pfizer 
project was not hindered by economically depressed neighbourhoods 
which could reflect badly upon the community.  Could this private 
development project have been conceived in some smoke-filled room in 
conjunction with representatives of Pfizer?  Could this project have 
been guaranteed by the city or the NLDC in order to ensure that 
Pfizer would proceed with its project?  The ramifications of such 
cloak and dagger dealings are obvious and set a clear and present 
danger for all private property rights in this nation. 
 
 Justice O’Connor further notes the following: 

 
Petitioners are not hold-outs; they do not seek increased 
compensation, and none is opposed to new development in the 
area. Theirs is an objection in principle: They claim that the 
NLDC’s proposed use for their confiscated property is not a 
“public” one for purposes of the Fifth Amendment… 
 
…These two limitations serve to protect “the security of 
Property,” which Alexander Hamilton described to the 
Philadelphia Convention as one of the “great obj[ects] of 
Gov[ernment].” 1 Records of the Federal Convention of 1787, p. 
302 (M. Farrand ed. 1934). Together they ensure stable property 
ownership by providing safeguards against excessive, 
unpredictable, or unfair use of the government’s eminent domain 
power—particularly against those owners who, for whatever 
reasons, may be unable to protect themselves in the political 
process against the majority’s will….  

 
 To illustrate the potential cases where eminent domain may be an 
appropriate legal process, Justice O’Connor concludes the following: 

 
…First, the sovereign may transfer private property to public 
ownership—such as for a road, a hospital, or a military base. 
See, e.g., Old Dominion Land Co. v. United States, 269  
U. S. 55 (1925); Rindge Co. v. County of Los Angeles, 262  
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U. S. 700 (1923). Second, the sovereign may transfer private 
property to private parties, often common carriers, who make the 
property available for the public’s use—such as with a railroad, 
a public utility, or a stadium. See, e.g., National Railroad 
Passenger Corporation v. Boston & Maine Corp., 503 U. S. 407 
(1992); Mt. Vernon-Woodberry Cotton Duck Co. v. Alabama 
Interstate Power Co., 240 U. S. 30 (1916).  

 
 To be sure, this is not the first private property case to have 
reached the Supreme Court.  Justice O’Connor discusses some of these 
prior cases in order to contrast their application to the current 
usurpation of private property. 
 

…In Berman, we upheld takings within a blighted neighborhood of 
Washington, D. C. The neighborhood had so deteriorated that, for 
example, 64.3% of its dwellings were beyond repair. 348 U. S.,at 
30. It had become burdened with “overcrowding of dwellings,” 
“lack of adequate streets and alleys,” and “lack of light and 
air.” Id., at 34…  
 
…In Midkiff, we upheld a land condemnation scheme in Hawaii 
whereby title in real property was taken from lessors and 
transferred to lessees. At that time, the State and Federal 
Governments owned nearly 49% of the State’s land, and another 
47% was in the hands of only 72 private landowners. 
Concentration of land ownership was so dramatic that on the 
State’s most urbanized island, Oahu, 22 landowners owned 72.5% 
of the fee simple titles. Id., at 232…  

 
 Justice O’Connor surely realizes the discriminatory manner in 
which this now legal seizure of private property will be used.  Those 
most likely to suffer are those whose limited resources would not 
enable them to fight a powerful city and the private developers.  The 
poor and the weak living in depressed areas will likely be 
victimized, while the rich and the powerful will be safe and secure 
in their affluent neighbourhoods.  In this, Justice O’Connor 
concludes: 
  

Any property may now be taken for the benefit of another private 
party, but the fallout from this decision will not be random. 
The beneficiaries are likely to be those citizens with 
disproportionate influence and power in the political process, 
including large corporations and development firms. As for the 



    

Thinking Outside the Boxe 
A Division of Global Financial Analysts, Inc. 

PO Box 6895 
Myrtle Beach, SC  29572 

www.thinkingoutsidetheboxe.com  
 
Copyright 2006 Thinking Outside the Boxe 

 

Kelo vs. City of New London: The Supreme 
Court’s Abolition of Personal Property Rights
Publication Date:  January/February 2006 
Page 9  

victims, the government now has license to transfer property 
from those with fewer resources to those with more. The Founders 
cannot have intended this perverse result. “[T]hat alone is a 
just government,” wrote James Madison, “which impartially se-
cures to every man, whatever is his own.” For the National 
Gazette, Property, (Mar. 29, 1792), reprinted in 14 Papers of 
James Madison 266 (R. Rutland et al. eds. 1983).  

 
In addition to Justice O’Connor’s dissenting opinion, Justice 

Thomas also provides a dissenting opinion.  In his opinion, Justice 
Thomas further builds on the likely impact on those unable to defend 
themselves from such attack from a sovereign or developer.     
 

The consequences of today’s decision are not difficult to 
predict, and promise to be harmful. So-called “urban renewal” 
programs provide some compensation for the properties they take, 
but no compensation is possible for the subjective value of 
these lands to the individuals displaced and the indignity 
inflicted by uprooting them from their homes. Allowing the 
government to take property solely for public purposes is bad 
enough, but extending the concept of public purpose to encompass 
any economically beneficial goal guarantees that these losses 
will fall disproportionately on poor communities. Those com-
munities are not only systematically less likely to put their 
lands to the highest and best social use, but are also the least 
politically powerful.  

 
 To be fair, there are cases in which a city or municipality 
should have the right to declare eminent domain, such as in cases 
where there is a clear public hazard arising from the property (i.e. 
an abandoned neighbourhood or warehouse, etc.).  However, the use of 
eminent domain must be used in the most judicious fashion.  This is 
not a power that can be taken lightly.  If this right of a city or 
municipality is to be deemed appropriate (and the very right to do so 
is still questionable), it must be used only in the most urgent of 
situations, and there must be a clear public good (schools, 
hospitals, parks, libraries, fire stations, etc.) that is to arise 
from such condemnation of private property.  Furthermore, the owner 
of such condemned property must be compensated justly and treated in 
a dignified manner. 
 
 The seizure of private property for the benefit of private 
developers that do not provide public services is an outrage.  It is 
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an indignity for the property owners who are displaced by such 
actions.  It shames our heritage and our very American ideals and 
values that we have long held and fought to protect.  It is prone to 
corruption and graft on the part of elected officials.  It is likely 
to give rise to clear discrimination against those who are not able 
to defend themselves.  Private corporations or individual developers 
are likely the only beneficiaries of such seizure of property.   
 
 The crux of this case is very simple:   
 

• Should a city, state, municipality, etc. be allowed to seize 
private property (that is not blighted or a hazard to the 
public) and, in turn, hand that property over to private 
developers seeking to capitalize on a real estate project?  

  
• Does an economic good that accrues to the developers from the 

sale of condos, homes, retail space, etc. actually constitute a 
greater public good?   

 
• Where is the line between a clear public good such as hospitals, 

schools, parks, etc. and the economic good that the developers 
believe they are creating?   

 
The Supreme Court has decided that American property owners can 

have their property confiscated (for “just compensation” by the way) 
if they stand in the way of private developers.  The developers in 
their big homes in their safe neighbourhoods will not suffer from 
this decision; their property will not be subject to confiscation and 
redevelopment for a “greater economic good.”  Rather, those who do 
not have the resources to fight powerful developers and governments 
will suffer as a result of this ruling.  Based on the Supreme Court’s 
ruling in the Kelo case, we, as Americans, no longer have private 
property rights—it’s that simple.        
 

Let there be no mistake, the decision that the Supreme Court’s 
majority made in the Kelo et al. vs. City of New London et al. case 
is the most unjust and most abominable legal decision made in recent 
years.  This decision sets a dangerously destabilizing precedent that 
is likely to spiral out of control, with private developers using the 
“greater economic good” to persuade cities or municipalities to 
summarily confiscate private property in order to satisfy their 
insatiable appetites for redevelopment.  Once started, there is no 
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telling how far this will go in the developers’ quest for more land 
and more property developments.  This greed cannot be satisfied.     

 
The Supreme Court’s majority has, in essence, condoned the 

abolition of private property rights in America—a move that can only 
be described as having clear communist tendencies.  In this single 
act, the Supreme Court has undermined the foundations upon which this 
great nation was built.  Our enemies are not outside our borders; 
they are already here, inside our finest government institution. 
    
 
 
 
 
 


